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939.819 Special performance standards—
auger mining.

939.823 Special performance standards—op-
erations on prime farmland.

939.824 Special performance standards—
mountaintop removal.

939.827 Special performance standards—coal
processing plants and support facilities
not located at or near the minesite or
not within the permit area for a mine.

939.828 Special performance standards—in
situ processing.

939.842 Federal inspections.
939.843 Federal enforcement.
939.845 Civil penalties.
939.846 Individual civil penalties.
933.955 Certification of blasters.

AUTHORITY: Pub. L. 95–87, 30 U.S.C. 1201 et
seq.; and Pub. L. 100–34.

SOURCE: 48 FR 40995, Sept. 12, 1983, unless
otherwise noted.

§ 939.700 Rhode Island Federal pro-
gram.

(a) This part contains all rules that
are applicable to surface coal mining
and reclamation operations in Rhode
Island which have been adopted under
the Surface Mining Control and Rec-
lamation Act of 1977.

(b) The rules in this part cross-ref-
erence pertinent parts of the perma-
nent program regulations in this chap-
ter. The full text of a rule is in the per-
manent program rule cited under the
relevant section of the Rhode Island
Federal program.

(c) The rules in this part apply to all
surface coal mining and reclamation
operations in Rhode Island conducted
on non-Federal and non-Indian lands.
The rules in subchapter D of this chap-
ter apply to operations on Federal
lands in Rhode Island.

(d) The information collection re-
quirements contained in this part do
not require approval by the Office of
Management and Budget under 44
U.S.C. 3507 because there are fewer
than ten respondents annually.

(e) The following provisions of Rhode
Island laws provide, where applicable,
for more stringent environmental con-
trol and regulation of surface coal min-
ing and reclamation operations than do
the provisions of the Act and the regu-
lations in this chapter. Therefore, pur-
suant to Section 505(b) of the Act, they
shall not be construed to be incon-
sistent with the Act:

(1) R.I. General Laws Sections 23–
19.1–1 to 23–19.1–22, regulating treat-
ment, disposal, and transportation of
hazardous wastes within the State of
Rhode Island.

(2) R.I. General Laws Sections 46–12–
1 to 46–12–37, controlling the pollution
of any of the State’s waterways.

(f) There are no Rhode Island laws
that generally interfere with the
achievement of the purposes and re-
quirements of the Act and which must
be superseded and preempted pursuant
to Section 504(g). Some Rhode Island
laws may in an individual situation
interfere with the achievement of the
purposes and requirements of the Act
and may be preempted and superseded
with respect to the performance stand-
ards of §§ 939.815 through 939.828 as they
affect a particular coal exploration or
surface mining operation by publica-
tion of a notice to that effect in the
FEDERAL REGISTER.

§ 939.701 General.
Sections 700.5, 700.11, 700.12, 700.13,

700.14, 700.15 and part 701 of this chap-
ter shall apply to surface coal mining
and reclamation operations in Rhode
Island.

§ 939.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[54 FR 52123, Dec. 20, 1989]

§ 939.707 Exemption for coal extrac-
tion incident to Government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§ 939.761 Areas designated unsuitable
for surface coal mining by Act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
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